Annie T. Farmer and D. S. Farmer v. A. D. Farmer, Ancillary Administrator of the Estate of P. W. Farmer, deceased by unknown
:50 '157 
I -) ? - .... q -z..._ 
Record No. 4075 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICH:VIOKD 
ANNIE T. FARMER AND D.S. FARMER 
v. 
A. D. FARMER, ANCILLARY ADMINISTRA-
TOR OF THE ESTATE OF P. W. FARMER, 
DECEASED 
FROM 1'1:IFl <' IHC'ClT CO{;It1' OP ItALIJ.i'AX COlTXTY. 
H ULm 5 :12-IlH.lffiFS. 
~5. Nu11rnEn oi,- Cor1ES. Twenty-five copies of each brief shall 
Lio filed with the clerk of the Court, and at least three copies 
maile<l ur deli v~red to opposing counsel on or before the day 
on wl1id1 the brief i:. filed. 
~6. Stz~ ANH 'l\' PE. Briefs shull he nine inches iu leugth and 
six inches in width, ~o as to conform in dimensions to the 
pl'i11 teJ roeurd, und shall be printed in type not less in size, as 
to hcig·ht imd width, tllnn the type in which the record is 
1wi11tcd. The record number of the case ancl the names and 
a,1 t1resses of ('Ou11:;ul s ubmitting the brief shall be printed on 
I hf' f n,11 t COVt'r. 
H. 0. TURNER, Clerk. 





ANNIE, T·., F·ARMER AND D .• S·. FARMER 
-v- 4075 
FROM THE cntClIIT COURT ·op HALIFAX COUNTY . 
G~ E. Jvii.~tchell, J~~ .1 · J:udgtl - .c. 
Annie T. F:ai-rner and D. S. Fap.mer p~chas·ea a t~act of land 
from P. W. Farmer en June 10, 191+7, the ·p:t>[;ce be~g $12,000. Con-
t~mporaneously with tµ.e p~rohas~ and as a consideration thel'e1:ol' 
~b~~- ~Y4~'l~A~ ~1..~ ,t ____ ..___._ ----~ - . 
.Earmer- was app.a.i-entl;· ·v,ry fond of tbe makers iaf the nete, wllo were 
relate4 to him, and he told them. tlla;t he would make it easy for 
the.m to pay the 11otEi. 
The Pres.ident of El:on -Col~~ge wrote '?fr,.· P. w. 11u~ -~~-- r~---
quested him to make a will le.~v:in.8 his estate to Elon College. P.W • 
. Farmer stated that rather than give all. of hi~ :prope!!:ty to the 
college he had deo1d~4 to appropriately provide that. t_he .p~omis·wj-
note given: b.1111 by Annie T. F.az-mer .and D. -S. Farmer to.~ $12_,.00() 
sb:ould be made fne:rfective -~l>on his: ,dleatl;l., He consult.e.d Mi'. Bagwell, 
an -att-orney of south 'Boston., Virginia:, who informed· b.1.Jn what t.o .. de,. 
He went back home and tl18l'ked on t.he note, "At my death this not.e 
is ·uo be ~ancelled. ap.d not. to be c:ollecte.dll. This was dated May .. ·1,. 
1948, anq. signe·d "P.W. Farmer". La't;ei- the n(l)te became :1ost and could 
Ilot-"be- found' 'sci in order t.o make "the- cance1iallon s.ecu.re he went to 
the .Qlerk•s Office 1,n Halifax Count,y a:nd endorsed on the deed of 
trust-; "At my death this deed of trust "fa to caneel and ·Note ~~t 
collected". That w~s on Septo 2_, 19q.8, and was s·ig:t1ed "P. w. Farmer". 
Upon the death of P. W. Farmer which occurred in ·south Carolina, 
where an adm!·nistrator was appointe·d, A. D. Farmer wh_o was the 
An:9.'illm-ye administra .. tor of the estate in Virginia, q~ou.ght suit·· 
on the deed of trust to e.o.llect the note... The contention in the 
suit was that $.ectiron 6-47$· of tlle. CQde of .19SQ, whieh. spe:cat~,S: i\ike 
manner in which a negotiabl:e ·iasdir1lment lJUi.y bt, :t-ellQµtJ;eed, nae& p.o.t 
be:e~. followed. The first two.· sente:µees· -or· this SE)qt_io:a.-- ,are ·th1t 
only ones appl1ea.b1e. hei-e. They read: 11Ren~clati<3.n ,bz Holder •. 
- r 
~, 
. ' 2 
{l') The h.o1der may expressly renounce his rights.against 
any p8.!9ty to t.he inst,:-ument_ before, at or after l ts maturity.; 
(2) At.l absolute ~d,~ uncon~!Jiional renunciation of his rights 
agaJnst the principal debtor made at or ·after the ~t~.it,y of the 
instrument disch~.ges the instrument~," * * * 
Ju~~h""~ltche11., in his opinion., hfjl!i:. tbat the statute had not 
betn · eomplie~ ..~"_wfth because {page .39 of the p:r-inted record) "In the 
C8.it$:b, 08.LQr_e -m~ li.U.CJ .LU'-'U.1.·1o:n:,J~UU · ~~\r-........ --.~s;,1.v~·-;;;.,- ..._. _ . . ~--------···-------
':~ ' 
course ·canditional 1 2=ased on- hia deatb.:"; ~ 
There are able attorneys in the case,. and._ good briefs have 
been filed by berth sides. Two cases ·are ~tr()~l:y0 re11e~d upon by 
the administl!~tor, - DaW,er,.t,7 v,. Pr...e.uttt , · 113 · Okla. 60, 242· P. 
529 (1925) , and Leask v. Dew, 92 N. Y. Supp. 891. The Pl\J'e~ s,_· 
of the note however cite the case of New York, Etc. R. Co. v. 
R.F.CQrp~, 180 Fed. 2d 2q.1, opinian written by Judge Le&l'ned Band., 
which opinion criticizes both of the foregoing cases and holds that 
the endorsement was sufficient. 
Our statute, section 6-4-7S, has been adopted uniformly over 
the country and is a part of the Uniform Negotiable Instrume.nt Act. 
This is a case of first impression in Virginia. I personally 
.. :.,.~.,>'f1flf;+."'·;,!t,~~~· .,!~,,,,;;~.llis note was held by the estate a.t the time of Mr_. 
----- -- - .. ·...:...··-~------~ - - . ' 
-~ - --· _.___,___=· .. -- ~------=-
F&2'mer Is death and had not passed into the hands of any bona fide 
-11P1~ier, it was his evident intention to cancel the note and 
his wishes in the matter should have been carried out. This would 
br;t.ng about a.' .;reversal of Judge Mitchell's opinion. 
KCW 
May 22, 1953 
:1 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICH~IOKD. 
Record No. 4075 
VIRGINIA: 
In the Clerk's Office of the Supr eme Court of Appeals 
h eld at the Cou rt-Library Building jn tl1e City of Richmond 
on \\7edncsday the 19th day of Xovember, 195:L 
ANNIE T. FARMER AND D.S. FARMER, 
a,gainst . 
Appcll1mts, 
D. F.AJC.\[EH, .AN'CILL.ARY AD"\fIXISTRATOR OF 
rr.ITE: ESTATg 0 I? P . "\Y. FAR:\IER, DECEASED, 
Appe11ee. 
From the C~rcuit Court of Halifax County. 
This is to cer tify that upou tl1c pet it ion of .Annie T. Farmcl' 
an rl D. S. Farmer a n nppcal haR he>e> n awn rdecl hy one of 1hc 
,Tustiees of the Snp rcme Conrt of AppcnlR of ·Virginia from 
a de<'ree entered lw the Ci rcuit ('onrt or Ifolifax C'om1tv on 
the 7th day of ,Tu1ic, Hl32, in n ee>rta in chm1ce>ry cnuRe ·then 
then•iu depending- wherein A. D. Faniwr, .Aneillary A,lmiu i~-
frator of the E state of P. " ' · Fnrnwr, <l e>cca c:.ecl, wac:. com-
plainant and c:.aicl petit ioners wPre dPfe]l(lantc:., upon the peti-
tioners or some one for them, en t<'ring· into hond with snffi-
cient Ruretv hefore the clerk of the c:.a id cir<'nit conrt in the 
penalty o( three hundred dollars with condition as the law 
directs. 
Supreme Court of .A.ppeals of Virginia 
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* * 
W. S. COOK, 
called as a witness by the complainant, being first duly sworn, 
testified as follows: 
DIR.ECT EXAMINATION. 
Examination by Mr. McKinney: 
Q. Mr. Cook, what is your age? 
A. 46. 
Q. Where do you live? 
A. Summerville, S. C. 
Q. ·what business are you engaged in there f 
A. I am a chemical eng·ineer for the West Virginia Pulp & 
Paper Company. 
Q. How long have you lived in that area t 
A. Since 1930. 
Q. I believe you are a native of this County? 
A. I have lived here, but I was not born here. 
Q. Your family were Halifax people? 
A. Yes. 
Q! What relation were yo1;1 to· Mr. P. W. Farmer t 
A. He was my uncle. · · _ 
• • 
. . . ' . 
Q:. WJ+en did you £:lay he w.eut to live: i,n .South .Carolinact 
L -~l.1Jit. would be- in Sept~tii:l:>J~t- of '4±8. : : . 
·. Q~ W1U yqn, explaJt1 tP t.l.t~ jJoµ!)t "j:p Y,J>.Ia." J)\Vin w~:t 'WJh&tj 
o~Jg~~q llt.1:1 gpin~rt9 $t)µt'1, 1Q~r.o:lilt~l . 
;&., Well,, a :co11Sin , -John Nrut\tt11n·,- ::askijdL'm:e; :htt :come:~ (gipi rRd 
SM. .-fflirE{·e~~(il~Jfiio1i° in'',whfdi k~ 'W8Is. 1~~~fi~,-~~ ~5:i;s;; ~j, 
1. ~~e; ~- ~a . Jin ra:c.t,. a1 :-nimbe11- ·o~ 'th~. ~at)i)JJ]y fqfg)l -~~. ti4t 
.A. T. Farmer and D. S. Farmer v. A. D. Farmer, Adm. 
Annie T. Farmer. I 
/. 
time-and found that he was throwing his money 
page 6 ~ away rather freely, particularly among the colored 
people, and in very bnd health, and be was not g_et-
ting medical attention-woukln 't agree, I presume-and it 
had come to a condition where he couldn't possibly live alone 
any longer, and he decided to go home with me and make his 
home there, and he did so and lived in my home until be had 
a stroke in ,January of '49 and stayed in the local hospital 
from that time until his death, which was in September. 
Q. He was with you, then, only some three or four months 
before he suffered this stroke t 
A. That's right. 
Q. And the rest of the time he spent in the hospital 1 
A. That's right. 
Q. And that's where he cliecH 
A. That's right. 
Q. What exactly was the <late of his <lea th 1 
A. September 1, 1949. 
Q. The morning of that day, or the afternoon 1 
A. No, it was about seven p. m. of September 1. 
Q. Now up to the time that he went away with you where 
did he make his home up here in the County1 
A. He made hiR home at the old home place that was my 
grandfather's, his father's . 
• • • • 
page 32 ~ 
* • 
MRS. ANNIE T. FARMER, 
being first duly sworn, testified as foll°'vs: 
CROSS EXAMINATION. 
Examination by Mr. McKinney: 
• 
• 
Q. Mrs. Farmer, you are one of the defendants in this suit? 
A. Yes, sir. 
Q. How long have. you been married to Mr. D.S. Farmer? 
A. 30 years. 
Q. Where have you lived. cluring the last several ye.arsl . 
A. I lived 26~ years ~t the old h-qme plac·e. whe1·e Nanni()· 
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Baker Farmer lives. The other three and a half I have lived 
at our home up on 360. 
Q. How far is that from where Mr. Pleasant Farmer lived? 
A. About four miles from mv home to his home. 
Q. Do you or your husband" own any other property than 
this that you bought from Mr. Pleasant Farmerf 
A. "\Ve do not. 
Q. "'\Vhen did you commence neg·otiations with him to buy 
this place that is involved in this suit? 
A. ,v ell, I myself hadn't been to sec him about it until the 
spring of 1947, but my husband had before that time, and my 
son had before that time. 
page 33 ~ Q. And you ,vere anxious to buy-you were in-
terested in this piece of property 1 
A. \Vell, we had to buy a farm or have a home someplace, 
and we thought this would be a nice place. It was the only 
place we knew of that we could possibly get close by. 
Q. What did he want for the property at first f 
A. $20,000.00. 
Q. $20,000.001 
A. Yes, sir. 
Q. And you continued to negotiate with him until you got 
it down to what 1 
A. Twelve. 
Q. $12,000.00 f 
A. Yes, sir. 
Q. You felt that you had gotten a piece of property at a 
very favorable figure, did you not f 
A. \Yell, no. There wasn't anything on the place. He had 
Rold the lumber. There was not a single good building on the 
farm, and it had a tobacco allotment of a little more than five 
acres. 
Q. I believe the transaction was closed on June-
A.. 10th of June. 
Q. June 10, 1947. "'\Vas anything connected with the trans;.. 
action other than being a straight-out business transaction? 
A. No, I wouldn't say there was. 
Q. In other words, you gave him the prica .that he finally 
came down t9? ·-
. .A:. Yes. 
p4ge 34 }. ____ ij!. 4-\Jld exec1tt~<i th~ n;Qite$ t.ir )~!f :$~~t,tred bf . ~ 
-··· -;d'e~i ::of tnus:t.. ~()iW T b:elieV:ce'. accor,ding: tCili the,. ·note 
'there,. th~r.~ ~s- ifiQ$e p~jHJJ~~t: 'C)f 1~50.[(f ~44e'.·,~11 ir· ~@{QilG:· 
·tube: -s~e, d~y the_ ib)ffID$:a"Ctir~~ was (cl-OSein: - -
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A. The dav. 
Q. The sm:i:ie day? 
A. Yes, sir. 
Annie T. Fanner . 
Q. Then later there was a payment of $1,000.00 on-
A. The 25th of March, 1948, I think. 
Q. 1948 '? Is that right1 
A. Yes. 
: . 
Q. At this time Mr. Farmer had the note at his home, did 
he? 
A. He did. 
Q. Now there appears on this note the endorsement in ques-
tion: "At death this note is to be cancelled and not to be 
collected." That is dated March 1, 1948, which was a little 
less than sixty days from the time you made the payment of 
$1,000.00. Now what was the occasion for that endorsement 
being made 7 . 
A. ,Ye11, he had told us the day we were buying the farm, 
back in '47, that as far as he was concerned it would be all 
right if we <licln 't pay anything on the principal, just pay the 
interest, but we told him we wanted to pay it so much each 
year. vVe asked him how he wanted it paid. He said, 
"You 're the doctor," and so we fixed it in a way that we 
thought we could take care of it. He said, '' I am not going 
to be ha rd on you.'' 
Q. There was no understanding that he was to give _you 
this debt? 
A. He told us that day, also, that' 'I want this property to 
. stay in the family.'' I think that is why he-in fact I know 
that is why he gave it to us, he was afraid that 
page 35 ~ it would get out of the family. No other niece or 
nephew had wanted to buy this farm for a home. 
Q. 1'Iy question was that never at any time did he in his 
lifetime actually give you this note 1 
A. Yes, he did. He did give me the note to hold. 
Q. To hold. I mean he did not intel!d to pass you the title 
to itf 
A. Nothing was said about passing the title on to me. 
Q. You say he ,gave it to you to hold¥ 
A. Yes, he gave it to me to keep. because it had been los·t 
one time. 
- Q. ,v en, now, wbose ~ote was, :ft then at that time before he 
died? 
I!,._ I wa's1 ibol.ding it. 
Q~ l n)1g~~stand you we~e,, b1;1t ~~€JlJ. ilidn 't claim to own. iU 
Supreme Court of Appeals of Virginia 
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A. "\V ell, he asked me to take it and keep it. \Q. vVell, I want to ask you whether you claim that you and 
yo~r husband or you owned that note any time before his 
death? 
A. vVell, I just ditln 't consider it. He asked me to take the 
note and keep it. 
Q. It was quite a valuable piece of paper, wasn't it? 
A. Yes, it was valuable. 
Q. What is your contention Y Did you own it or have any 
interest in it as long as he lived Y Coultln 't he do anything he 
wanted with it as long as he lived Y 
A. Yes, I think he could do anything he wanted with it, and 
he asked me to take and keep it. 
Q. So you did not consider the note passed to you as yours 
at any time while he was living! 
page 36 r A. No, not until he ,vas gone. 
Q. Until he was gone? 
A. No. He just asked me to take care of it because it had 
been lost. 
Q. He had misplaced it f 
A. Yes. 
Q. And he asked you to keep it for him¥ 
A. Yes, he did. 
Q. Now you and your husband recognized your obligation 
to pay that note? 
A. Yes, we planned to pay it. 
Q. And you did that even after he was dead, didn't you Y 
A. Well, when I wrote that letter I didn't know he was 
dead. 
Q. You wrote it on the first Y 
A. Yes. 
Q. But before you mailed it you did know he was dead, 
didn't you Y 
A. I° don't know. I reckon we did, but I don't know. 
Q. But you did not consider his death as changing the situ-
ation any, or did you Y You sent the note to Mr. Cook. 
A. I sent it because he wrote us that he demanded the note. 
Q. vVhy did you send it if you mailed it aft~r you knew he 
w~s dead? You said it would be yours then? Why was it 
you gave it up _then Y 
A. Becaµ$e it was my family and I didn't want any hard 
'feelings. 
Q. And in that letter you._ reiter~ted your intention of you 
and your husband to pay,th~ :note·? -
I . . 
A. T. Farmer and D. S. Farmer v. A. D. Farmer, Adm. 
Annie T. Farmer, (, 
page 37 ~ A. Yes. If Mr. Pleas continued to live until the 
tobacco market opened we really and truly i_n-
tended to pay it, if he had lived. 
Q. And when was the next installment due 1 
A. There was onlv one installment due and that was due 
June 10, 1949, and ,~1e intended to pay that one then. 
Q. Then as I understand it you claim now in this suit to 
have become the owners of this note, you and your husband, 
after he died. Is that the idea.¥ That ,vas a gift to you f Is 
that right1 
A. I reckon I do. It seems to me that's what it was. 
Q. Now wliere was he when he made this endorsement on 
this note, Mrs. Farmer! 
A. In bis room at home. 
Q. At your home 1 
A. At his home. 
Q. At his home. ,vere you present? 
A. I was. 
Q. ·was your husband present? 
A. No. My son was, David Farmer, Jr. 
Q. "'\\TJmt was the occasion that brought up the subject of 
this note and the rather important endorsement that was 
made on iU 
A. "'\Vell, we had been talking about wills. I had been to 
see him. I didn't go to see him for any particular reason, but 
in the conversation we talked about wills, etc., and he told me 
about somebody, the president of Elon College, wanting him 
to will everything he had to the college and-
Q. We11-
Mr. Easley: She hadn't finished. 
page 38 r A. And then I asked him why not give us our 
place at his~death; if Leon Smith of Elon College 
wanted him to will everything he had to the College he might 
give us this place, and he answered "I will have to think about 
it." And in a few weeks I went back and I said, "Mr. Pleas, 
what have you decided 1" He said, '' I reckon I will do it," 
and-
Q. Reckon he would do what? 
A. Reckon he would do it-p_ut endorsement on the note. 
R.ather, first we thought we would put it on the deed of trust. 
My son and I brought him do~ lrefe and Mr. Pleas suggested 
that we consult Bagwell. We co~sulted Bagwell. Bagwell 
' l!" .' ···.:. ,. t ~ 
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said it is not necessary to put it on the deed of trust, but write 
it on the note, and he said that will be the same thing as a will, 
I think. He had left the note at home., so we went back to his 
house and he wrote on that note, "This note is to be cancelled 
at my death and not to be collected." 
Q. You and your son were present when he wrote that? 
A. Yes, sir, we were present. 
Q. "Who dictated the language that he used in writing iU 
A. Mr. Don Bagwell. 
Q. Did he write it out beforehand for him, or did he just 
simply compose it himselft 
A. Who7 
Q. Mr. Farmer. I mean did he select the words used that 
appear on the note, for instance the words that say "At death 
this note is to be cancelled and not to be collected''? Now I 
mean did he compose that sentence or did you suggest the 
languag.e, or who suggested the wording of it that way 1 
A. Mr. Bagwell. 
page 39 r Q. Mr. Bagwell. Did he write out something 
to do that, or just tell you what to put on it? 
A. He wrote it out. He told me what to write down and I 
wrote it down, and I asked 1\fr. Pleas was that what he 
wanted, and he said yes. 
Q. And he told you he thought that would.be good as a will, 
the same as a will? 
A. Yes. 
Q. But there was no thought of its being yours as long as 
he lived? 
A. No. v\iT e intended to keep payments up as long as he 
lived. 
Q. And that same language was, I believe-substantially 
the same language was written on the deed of trust, too? 
A. Yes, when the note was lost. 
Q. Did you later find the note? 
A. Yes, we later found that original note. 
Q. Now when this endorsement on the note was made, had 
it before that time been misplaced or lost? Had he misplaced 
it before the time you brought him down here and had him 
make this endorsement 1 
A. Not that we know of. 
Q. After he made the endorsement who kept the note T 
A. He kept it until it wa~· lost .. 
Q. Then it was lost at his home 7 
A. T. Farmer artd D. S. Farmer v. A. D. Farmer, Adm. 
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A. And we found it, and we thought possibly'4Jie colored?"" 
ones that pillaged his place misplaced it. ' · 
Q. ·where was it found! · 
A. In a shoe box with some papers. 
page 40 r Q. Then I believe you took it -
· A. He asked me to take it and to keep it so it 
wouldn't be lost any more. 
Q. And you took it for safekecpingf 
A. Yes. 
Q. But it was subject to his order or command at any time? 
A. Yes. 
DIRECT EXAMINATION. 
Examination by Mr. Easley: 
Q. You and your son brought him-that was the second 
time you had discussed it with him, when he told you he had 
decided 1 
1\... Yes, sir. He said the first time he would have to think 
about it. 
Q. Then you went back the second time and he said he had 
decided to do it Y 
A. Yes. 
_ Q. How did you happen to go to Mr. Bagwell? 
A. He recommended ]\fr. Bagwell, and Mr. Bagwell had 
fixed up all the papers for the place. 
Q. So you went to Mr. Bagwell at his request? 
A. Yes. 
Q. To find out from him what to do? 
A. Yes. 
Q. And it was then that Mr. Bagwell told you it wasn't 
necessary to put it on the deed of trust, to put it on the note Y 
A. Yes, sir. 
Q. And dictated to you words you should use? 
page 41 ~ A. Yes. 
Q. Then you· went back to his home, you and 
your son? 
A. Yes. 
Q. And he wrote that on the note, and then he kept posses-
sion of the note, and then when was it that the note was lost? 
A. It was in the summer of '48. I 'don't know just what 
time it was because I went by there for some reason one day 
and he was looking for another note and he said he couldn't 
find it, and I casually asked him if he knew where ours was, 
Supreme Court of Appeals of Virginia 
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· d he begun to look for it and he couldn't find it, and then 
in asked me to come hack and help him look, and my husband 
, I went and we looked, and we went back another time 
before we found it. 
Q~\And then when you found it, that was the time h~ gave 
it to you? 
A. Yes. 
Q. And told you to keep it? 
A. That's rig·ht. 
Q. Mrs. Farmer, this endorsement made on the bottom of 
this deed of trust was dated September 2, 1948. ·what was 
the occasion of 11is writing that on there¥ 
A. "\V ell, the note was lost at that particular time, and while 
we were looking for the note we came across the deed of trust, 
and I don't know whether I suggested it or whether he sug-
gested it, that he would just put it on that because we didn't 
have any note now. 
Q. Now the language of this is, "At my death this deed of 
trust is to cancel and note not collected.'' Do you know who 
framed those words? 
page 42 ~ A. He did, I think. 
Q. And all that is written in his handwriting¥ 
A. Yes, that's his handwriting. 
Q. And it was sometime, then, after the second of Septem-
ber that the note was found¥ 
.A.. Yes, it was. It was a week or ten days after. 
Q. Mrs. Farmer, what were the personal relations between 
you and your husband and Mr. Farmer in the later years of 
his life? 
.A.. Well, very often we would go by there to see about him, 
very often take him food, because he had gotten somewhat 
feeble and he didn't cook and prepare his meals like he used 
to do, and we would take meals to him quite often, especially 
suppers because we went down to the home place to milk. 
And if I didn't take him supper from my house, when we left 
Nannie Baker Farmer, she would send him supper by us and 
we would go over there and take it to him. And I have taken 
him some dinners, too, and she's taken him some dinners, too. 
·we would try to go by every little while and see about him 
because we realized he was getting old. 
Q. Was anything wrong with his mind 7 
A. No, sir. He knew just as well what he was doing as he 
had ever known about business transactions. 
Q. And is there any question in your mind that he didn't 
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V 
now what he was doing when he put the endorsement on t)1~ 
notef , 
A. . I know he knew what he w~s do~ng because h~ was IIP:~ .a 
person to be persuaded. Re did tluugs voluntarily anf'be-
cause he wanted to do them. 
Q. \Vas he ever sick f Did you ever look after him in any 
sickness? 
page 43 ~ A. Yes. He had flu a time or two and David and 
Nannie Baker nursed him when they were sick. I 
stayed at home and did work there and they would take care 
of him. 
Q. You three were the only ones of his family near him that 
could look after him, and you all did that f 
A. Yes, sir. 
Q. Did he encourage you to buy this place and make a home 
there? 
A. Yes, sir, he did. 
Q. An<l I believe you say the reason was he wanted a mem-
ber of the family to own the place there f 
A. He said he wanted it to stay in the family. 
Q. ·when Mr. Cook came to see you in the spring did he de-
mand that you turn over the note to him? 
A. No, sir. He asked where it was and I told him I had it. 
He did not ask for it. 
Q. Do you remember when that was? 
A. I think it was in April. I am not sure. 
NANNIE BAKER FARMER, 
called as a witness for the defendants, being first duly sworn, 
testified as follows : 
DIRECT EXAMINATION. 
Examination by Mr. Easley : . 
Q. Miss Farmer, your name is Nannie Baker Farmer? 
A. Yes, sir. 
Q. You are a sister of David Farmerf 
A. Yes, I am. 
Q. And where do you live? 
page 44 ~ A. I live at my father's old home place, near 
Pleasant Grove Church. 
Q . .And how far is that from the home of David and his 
wife? 
-, _______.;,t_.:............:. ... :. ~ 
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A. I guess it's about three miles, maybe four. I don't know 
,ex,actly. · 
Q. Did you see Mr. Pleasant Farmer fairly frequently? 
A. "\,Yell, we usually saw him once a week. Saw him at if 
we didn't see him otherwise, and occasionally we went during 
the week. 
Q. ·wen, wlmt in your opinion was the condition of his 
mind, l\Iiss Farmer 1 
A. Well, I think Uncle Pleas most of the time was perfectly 
clear, so far as I know. I think he was capable of carrying 
on his business at that time. 
· Q. You saw bim about this time that these transactions 
occurred¥ 
A. Yes, I did. I saw him then. 
Q. Do you know whether there was any personal closeness 
between him and David in tl10se years? 
A. Well, no more than-Uncle Pleas never was close to 
anybody, but we were there in the community and went back 
and forth. 
Q. You three were the ones of his family who lived near 
him? 
A. Yes. 
Q. And you also looked out for him the best you could Y 
A. Yes. 
Q. You and David and his wife? 
A. Yes. 
Q. Did he ever talk to you about David and his wife getting 
this property and building a home there Y 
pag·e 45 ~ A. No, I don't recall that be did. 
Q. But is is your opinion that he was capable of 
a ttencling to his business? 
A. I am sure he knew what he was doing or he wouldn't 
have done it. 
CROSS EXAMINATION. 
Examination by Mr. McKinney: 
Q. Miss Farmer, didn't his business capacity become very 
much weakened toward the close of his life Y I mean his good 
judgment and keenness about bu.siness. Didn't he get rather 
careless, as an old person showmg some decay would do Y 
A. Well, as far as I know about Uncle Pleas' business, he 
did it about as Mr. Cook said. He wasn't-he didn't keep 
books. 
A. T. Farmer and D. S. Farmer v. A. D. Farmer, Adm. 
David S. Farmer. 
Q. He was not systematic¥ 
A. Not systematic. But business dealings, I don't k~ow 
about his business dealings personally. · _ 
Q. But he did show some decline during the last two, three 
years, did he noU 
A. WeU-
Q. I mean keenness, alertness and business capacity. 
A. vVelI, now, I didn't have business dealings myself with 
him. I don't want to say yes or no because I didn't know. 
Mr. Easley: ·we want to file this deed of trust as an ex-
hibit. 
DAVID S. FARMER, 
one of the defendants, being first duly sworn., tes-
page 46 ~ tified as follows : 
DIRECT EXAMINATION. 
Examination by M:r. Easley: 
Q. Mr. Farmer, you are the D. S. Farmer named as a de-
fendant in this suit? 
A. Yes. 
Q. vYhat is your age? 
A. 55. 
Q. What relation were you to Mr. Pleasant ··w. Farmer? 
A. He was mv uncle. · 
Q. And how close was your home to his home here in this 
County? · 
A. Well, the old home, adjoining places. 
Q. You mean the home that yon formerly lived aU 
A. Y cs. ·where I live now is around three miles. 
Q. "'\",\Then did you come to live in the home you are living in 
now? 
A. '48. 
Q. Up to that time you lived on adjoining premises? 
A. Yes, sir, there at the home place. 
Q. In the latter years of his life had you been in any way 
close to him personally? 
A. \Vell, I 'cl see right much of him the last few years. 
Q. Did you ever do anything for him? 
A. I would help him, took him around and let him collect 
some notes that was due in '48. He didn't have any car and I 
helped him. 
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\. Q. Helped him with his notes¥ ,. 
~- Yes, sir, taking llim places and- ; 
Q .. ·when did vou first start negotiations with him that led· 
~ to the purchase of this piece of laud? /r 
page~47 ~ .A. That was . '47. 
Q. Do you remember what time in 1947 he first 
talked to you, or you talked to Mm, or how did it happen Y 
A. That was along about the first of the year, I reckon. 
Q. Who opened the subject? Did you go to him? 
.A. Yes, I went to him, but it took time before he ever-I 
went several times. 
Q. Did he make you an offer the first time you went to him? 
A. Yes. He wanted $20,000.00. 
Q. Well, then, go on and tell what happened after that. 
A. "\Vell, I went back again and he wanted $16,000.00, .and 
my wife and I went over there one day and we told him we 
wanted it for a home and we would like very much to get it, 
but didn't see how we could give $16,000.00 for it, so he finally 
agreed to let us have it for $12,000.00. 
Q. When was that that he made that agreement? 
A. That was in '47. 
Q. In 19477 
A. Yes, sir. 
Q. Did you then discuss anything about the terms? 
A. "Well, yes. I told him we didn't have but five-he asked 
how large an allotment we had and I said, ''Five acres." I 
told him, I says, ''It's going to be a little hard for me to pay 
$12,000.00 for the place and build a home on it on a five-acre 
ailotment." And he says, "vVell, go ahead." Says, ''I'm not" 
going to be hard on you." Says, "I'm going to help you out 
on it." 
page 48 ~ Q. How long was that before you closed the deal? 
A. That was not very long. I can't recall. 
Wasn't over, I don't reckon, over thirty days. 
Q. The land was conveyed to you and your wife jointly? 
.A. Yes, sir. 
Q. vVho worked out the terms of the payments? 
A. Well, I came down here and Mr. Bagwell drew up the 
deed, and we had it all worked out then. 
Q. The papers were prepared by Mr. Bagwell¥ 
A. Yes, sir. 
Q. Now, then, after that did you say anything more to him 
in regard-you said he promised to do something to help you Y 
A. No, sir. 
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< Q. Yon dicln 't say anything to him about this endorsemei1t'? 
A. No, sir. 1 
··., Q. You were not with him when your wife- ( 
4. No, sir. 
· Qll. And you were not with him when he made the endorse-
ment"on the note¥ · 
A. No, sir. 
Q. When was the first time you knew the endorsement l1ad 
been made on the note 1 · 
A.. ·well, my wife told me it was at the time. 
Q. At the timef 
A. Yes, sir. 
Q. And did he ever mention the note to you¥ 
A. No, sir, no more than the time it got lost. 
page 49 ~ Q. And what happened then 1 
A. \\Tell, he asked me to come down and help him 
find it, and I went down, and I looked everywhere and I 
couldn't find it, and he couldn't find it, so I told him, I says, 
'' I will be back down here tonight, Annie and myself both, 
and see if we can find it." So w<:3 didn't find it that night, 
so we went down in a few days and he told me he had found 
it and told me, said, ''You take it and keep it," says, "I'm 
afraid I will lose it again.'' 
Q. ·were you present when he made the endorsement on 
the deed of trust 1 
A. Yes, I was. 
Q. How did that happen¥ 
A. ·well, we were hunting for the note and couldn't find it, 
and he said he would put that on the deed of trust until we 
could get the note, or another note. He told me to come down 
and get l\fr. Bagwell to make one just like we had. 
Q. He volunteered the idea of putting it on the deed of 
trust? 
A. Yes, sir._ 
Q. And he just ,vrote that on there himself¥ 
A. Yes, sir. 
Q. ,vas that at his home¥ 
A. Yes, sir. 
Q. '\Vas that before you found-the notet 
A. Yes, sir. '\Ve found the note a few days afterwards. In 
the meantime I came and asked M:r. Bagwell about it, and he 
coul<ln 't do it that day and we found it afterwards. 
Q. Was any demand ever made on you to send that note 
to ~fr. Cook? 
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page 50 ~ A. No more than what's in that letter. 
\, Q. That letter? 
A. Yes, sir. 
Q. Is that the envelope that letter came in? . · 
A. I think so. It was a registered letter. That's what it 
was. 
Q. Look on the other side and see what the postmark at 
Vernon Hill was. 
A. August 29. 
Q. And then on the 1st you sent the note to him T 
A. Yes, sir. 
Q. Did you write the letter, or your wife? 
A. My wife. 
Q. Do you know whether she wrote it before she heard of 
his death, or afterwards? 
A. vVell, I jt1st don't know. It was right along about the 
time of it, though. 
Q. You weren't there when she wrote it, or don't recalU 
A. No, sir. 
Q. This is the envelope that the letter came to you, and that 
was the first demand made for the note? 
A. Yes, sir, no more than in the spring he was up here and 
asked me about it and I told him we had it but I didn't know 
where it wa·s, Annie had it put away-my wife had-and to 
wait until she come from school, but that was all that was 
said. 
Q. He didn't ask you to deliver it t9 him? 
A. No, sir. · 
Q. " 7hat was Mr. Pleasant Farmer's condition in the year 
1948? ,Vhat was his physical and mental condi-
page 51 ~ tion? 
A. Well, it was fair, I would think. I don't 
know he was in too good health physically, but as far as men-
tally, I think he was all right. 
Q. Was he tending to his own business during that time? 
A. Yes, sir. 
Q. vVhen did something happen that raised the question 
about his going down to his nephew's home? 
A. ·well, that was along in September. 
Q. And what did happen? • 
A. ,vell, 'Mr. Cook came up and stayed a week with him 
and took him back with him. 
Q. I mean did any of you all call him to come up here? 
A. My brother did. He was up here at the time. 
\' 
- -.~:,:i. -. J - ~ 
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Q. ,v as up here? 
\ A. Yes, sir. 
, . Q. Where does he live! 
·-.. A. "Wilson. 
\Q. ,v as he visiting you f 
A. Yes, sir. He was up home. 
/ 
I 
Q. Well, how did he happen to call Mr. Cook to come up Y 
A. ,v ell, he wanted to see how everything was with him, the 
condition of his health. 
Q. ·what was the condition of his health 1 What in your 
opinion was the condition of his health, body and mind, at 
that time 1 
A. Well, I think his mind was all right. 
Q. ·w1iat was the immediate trouble 1 
A. Well, there was some kidney trouble there. 
page 52 ~ I don't know what it was. 
Q. Yes, but there · is evidence here there was 
some g-roup of colored people who were imposing on him. 
A. Well, at the time .I think probably they did get in an<l 
corner him :for money and probably threatened him, and it 
was fear as much as anything else was wrong with him. 
Q. Did you suggest that he go away from here and get 
away from that 1 
A. "\Vell, I thought it was a good idea. 
Q. Otherwise, except for that, you think he was in condi-
tion he could attend to his affairs and his mind was clear? 
A. At that time, yes, sir. 
Q. What was the relationship between your wife and Mr. 
Farmed Did he have any special affection for hert 
A. Well, I think he was fond of her. I don't know-
Q. Had she ever done anything for him f 
A. ViT ell, no more than what she told you this morning. 
Q. She prepared meals for him 1 
A. Yes, sir. 
Q. Had she ever waited on him when he was sick, or had 
he been sick Y 
A. Well, my sister generally went over and looked after 
him at a time like that. 
Q. Were you present when she discussed with him the terms 
of the note ~1 You heard what she said: he told· her you 
wouldn't have to pay principal, just pay interest? 
pag·e 53 ~ A. Yes, sir, I was with her. · That was the time 
we were supposed to buy the place. We were dis-
cussing the terms. 
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Q. And then she also testified that he told her she could fix \ 
the,iterms any way she wanted. Was that the statement made 1 
by him? 
A. Yes. 
Q. Was anything said by him to indicate he wanted you 
all to have the place because you would have a home there 
and live on it¥ 
A. Well, he said he wanted to keep it in the family, arid we 
told him we would like very much to have it for a home. 
Q. Were you all the only members of the family here that 
could make a home tl1ere on the place? The rest of them 
were away, except you¥ 
A. Yes. 
CROSS EXAMINATION. 
Examination by Mr. McKinney: 
Q. ~fr. Farmer, was there any special reason why Mr. 
Pleasant Farmer should have felt un~er any very great ob-
ligation to you or to your wife, greater than to the other mem-
bers of the family similarly situated? 
A. Well, I don't know. No more than he told me he was 
going to help me out on it when I bought this place. 
Q. He told you he wouldn't be bard on you f 
A. Wouldn't be hard on me. 
Q. He didn't tell you he was going to give you the note, did 
hef · 
A. He told me to take it and keep it. Said he would call 
for it. 
Q. I mean he didn't give you the note to keep perma·nently Y 
A. No. 
Q. Surrender it to you, or anything· of that sort? 
pag·e 54 } A. No. 
Q. You expected to pay the note as you could, of course Y 
A. Yes. 
Q. In other words, it is not contended by you and Mrs. 
Farmer that he owed you any kind of obligation that would 
have prompted him to make any such gift as that? 
A. No, I don't think so. . 
·Q. The situation is simply that he-you kept the note for 
him subject to his call if he called for it? 
A. Yes. 
A. T. Farmer and D. S. Farmer v. A. D. Farmer, Adm. 
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RE-DIRECT EXAi\IINATION. 
· Examination by Mr. Easley: 
Q. Mr~ Farmer, was anything ever said to you in any way 
to· indicate to vou that he did not intend what the endorsement. 
on tbat note said: that the pa_rt of the note due at his death 
should be cancelled? 
A. -
Q. Did he ever say anything to indicate that he did not 
want that to be the fact, the endorsement that be made on that 
note ? 
Mr. McKinney: I object to any statement-
Court: As far as intention is concerned, Mr. Farmer is tlie 
only one that would know that. Of course he may have made 
some statement to Mr. David Farmer. 
Q. Di<l he ever make any statement contrary to what was 
expressed on that note, that the portion that wasn't paid at 
his death should be cancelled? 
A. No, sir, he didn't mention it. 
page 55 ~ DAVID F ARL'.1:ER, JR., 
called as a witness for the defendants, being first duly sworn, • 
testified as follows: 
DIRECT EXAMINATION. 
Examination by )fr. Easley: 
Q. Your name is David S. Farmer, Jr. Y 
A. That's right, sir. 
Q. You are the son of Mr. D. S. Farmer and Mrs. Farmer 
who are the parties to this suit t 
A. Yes, sir. 
Q. What is your age? 
A. 25. 
Q. Were you with your mother when she talked to your 
Uncle Pleasant Farmer about this note·¥ 
A. Yes, sir, I was. -
Q. w·here did the conversation take place? 
A. At his house. 
Q. That was the first conversation? That is, the first one 
you heard? 
A. That's right, the first one I knew _anything about. 
---.::....(_··~- .:/'/•'···==~--' - -
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· Q. And do you remember when that conversation toC'lk 
p~e? l 
.& In the spring·. The date I don't- .. ;· ; 
Q . .Spring of 1948 Y 
A. Yes. 
Q. ft was at his house? 
A. Yes. I believe it was the clay before-no, sir, I do}l. ;t re-
member at all. 
Q. You just remember it was in the spring of 
page 56 } 1948 T 
A. Yes, sir. 
Q. What· conversation took place there between your 
mother and Mr. Farmer? 
. A. Well, the first conversation she asked him about doing 
this after he had already mentioned something· about the 
president of Elon College wanting him to will everything he 
had to it, and then he came back that he would think about it, 
and that's about all I remember of the first meeting . 
. , Q. That she said something to him about cancelling· th~. part 
of the note that wasn't paid at his death? · 
A. That's right. 
Q. And he said he would think about itf 
A. Yes, sir. 
Q. And then were you present at the next conversation that 
she had with l1im? 
A. I don't know whether I was present at the next con-
versation or not, but I was present when he agreed to come 
down to fix it. I was away at school then and I don't know 
what took place, but-
Q. In the meantime? 
A. In the meantime. 
Q. ·when was the time you heard him say he agreed he was 
willing to do this Y 
A. Well, the first time I heard him say he would be willing 
to do it was the day before the note was fixed. 
Q. The day before T 
A. Yes, sir. 
Q. The note was fixed, I believe, on the 1st day of May, 
wasn't it? 
page 57} A. Yes. . 1 
Q. So this was the last day of April? 
A. That's right. 
Q. And where did that conversation take place? 
A. That conversation took place at his house, too. 
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Q. Were you with them when they came down here to se;~· 
about it? 1 
"'-. A. Y cs, sir. I brought them down. /· 
'-.Q. Who? · ·· 
4. My mother and Uncle Pleas. 
Q}. And where did you bring them? To Halifax? 
A. Yes, sit. 
Q. Who did you go fo see f 
A. :Mr. Bagwell. 
Q. How did you happen to go to him? 
A. Uncle Pleas told us to go to Mr. Bagwell. 
Q. What did he want to go to hi:tn about¥ 
A. Find out the correct proceeding to go about doing that, 
whether to put it on the deed of trust or put it on the note, 
or what to do. 
Q. Did you go with your mother to Mr. Bagwell 's office 7 
A. Yes, I did. 
Q. What did he tell you to do 1 
A. Told us to do exactly what we did do. 
Q. Diel he dictate the notation to put on it 1 
A. Yes, he did. 
Q. Your mother-
A. She copied them clown and Uncle Pleas put 
page 58 } them on the note. 
Q. He didn't have the note there 1 
A. No, sir. He went back home. 
Q. And then he put it on the note? 
A. Yes, sir. 
Q. Were you there when he wrote it on the note? 
A. Yes, sir, I was. 
Q. You weren't there later on when he put it on the deed 
of trust¥ 
A. No, sir. 
Q. Did you see anything wrong with his mind at that time? 
A. No, sir. He looked like to me he was in the same condi-
tion he was in every since I could remember. Of course physi-
cally you could tell he was going back. 
Q. But mentally-
A. No, sir. I couldn't tell any difference. 
Q. You had some conversations with him 1 
A. Yes, sir. I would see hi~n rig·ht of ten when I was home. 
I was going to school most of the time, but ever since I 'vc 
been able to remember I been running cows back and forth 
and one thing and another. 
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Q. And a1tl1ough he had gone down physically you thought · 
i;g~ntally he was just like he had always been 1 
A. Yes, sir. 
Q. Did your mother and you persuade him, or what did she 
sayY 
A. I don't think she asked him but one time. I don't re-
member the exact words, but sbe just asked would he :do it, 
and the first time he said he would think about it. · 
Q. Do you know how long it was between the time he said 
he would think about it and when he said he would 
page 59 ~ do it? 
A. I think two weeks, wasn't it, Mom Y 
Mrs. Farmer: Two weeks or a month. Something like 
that. 
A. Because I came home. It coulcln 't have been over a 
month. 
CROSS EXAMINATION . 
. Examination by Mr. McKinney: 
Q. What was it he was g·oing to think about¥ 
A. He was going· to think about whether he was going to 
put this on this note or not. 
Q. "\Vho had sug·gested it to him f 
A. 1\fy mother had suggested it when he had been telling 
l1er about Mr. Smith of Elon Colleg·e wanting him to will Elon 
College his estate. 
Q. What was it she suggested to him? Better to give it to 
you than the collegef Better to give his estate to his family? 
A. No, sir. She clidn 't suggest anything other than this 
place we were struggling to buy, 
Q. And that represented a debt of about $10,000.00 or $11,-
000.00Y 
A. Yes, sir, but that was a very small part of his estate. 
Q. "'\\Tell, that would have given your family a very much 
greater interest than others of similar relationship, wouldn't 
it?-Anyway, you and your mother came with him down here 
for the purpose of g·etting that endorsement properly made? 
A. That's right, sir. 
Q. And I believe you had some trouble keeping up with the 
note? It had been lost before that Y 
A. I don't remember whether it had been lost because I 
-- -~-.- ~~---~---
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wasn't at home except now and then on weeken<is 
page 60 ~ and I don't know whether it had been lost before 
then or not, but it was· lost after that . 
• • • • • 
EXHIBIT W. S. COOK NO. 1. 
Filed Exhibit #1. 
G. E. M., JR., Judge. 
Halifax, Virginia June 10, 1947. 
$12,000.00. 
For value received, we promise to pay to the order of the 
Bank of Halifax, Virginia, without offset, the principal sum 
of $12,000.00 together with interest at the rate of 6% per cent 
per annum thereon from Jan. 1, 1948 until maturity; such 
principal and interest thereon being payable in lawful money 
of the United .States of America at the Office of said Bank 
in Halifax, Virginia; said principal sum to be paid in Fifteen 
equal consecutive annual installments of $800.00 each on the 
dates in the manner following, to-wit: 
$800.00 on the 10th day of June, 1948, and a like amount 
on each and every June 10th thereafter until and including 
the 10th day of June, 1962. 
Interest at the rate aforesaid on the principal sum, or the 
amount remaining unpaid, shall be paid annually on the dates 
set forth above for the payments to be made on the principal. 
Should def a ult be made in the payment of any one of the 
aforesaid installments, or the inte~st due thereon, then the 
whole amount of this note, or so much thereof as remains un-
paid, shall immediately become due and payable. 
This note is secured by a deed of trust of even date here-
with. 
The makers and endorsers of this note hereby waive pro-
test, presentation and notices of dishonor and hereby agree 
to remain bound for the payment of this note notwithstand-
ing any extension or extensions of time of payment of it or 
any part of it made by agreement with any one or more 
partie~ hereto after maturity. The makers and endorsers of 
this note hereby waive the benefit of their homestead exemp-
Supreme Contt of .Appcmls of Virginia 
.. as to this debt antl agTee to pay all expenses incurred in 
collecting- the same, including ten per cent attorney's fees in 
c~ this note shall not be paid at maturity. . 
'.m)ie undersigned reserve the right to anticipate all pay- J 
ment/l of this note. /' 
Wit~ess our hands afid seals: 
P. 0. Vernon Hill. 
ANNIE T. FARMER (~eal) 
D.S. FARMER (Seal) 
(on back) 
June 11, 1947. By cash $250.00. Two hundred and fifty 
dollars. 
3/4/1948. By cash $1,000.00. 
At death this note is to be cancelled and not to be collected. 
P. W. FARMER. 
5/1/1948. 
Ex. W. S. Cook No. 1. 
P.W. 
EXHIBIT W. S. COOK NO. 2. 
Ex. W. S. Cook No. 2. 
P. W . 
• 
G. E. M., JR., Judge. 
Vernon Hill, Va. 
Sept. 1, 1949 
Dear Bill, 
Am mailing you the no_te and please whatever you do, don't 
let it get lost. Am sorry that it came to this you demanding 
it. You did not ask me for the note when you were up here, 
A. T. Farmer and D. S. Farmer v. A. D. Farmer, Adm. 
ou asked me where was it. And I told you that Mr. Pie ! 
ave it to me to keep and I now hesitate to turn it loose. tw,!: 
As to a payment on qur note we cannot make a paymenJ 
just now. But David asked me to tell you that as soon as .he 
1
• an make arrangements he wants to bring it up to .date. f,4s 
y'Qu should know the tobacco market has not opened her~and 
wiU not for a while yet. . = 
. David asked me to also tell. you that he has no $144.68 of 
Mr. Pleas money, that he has.: deposited every penny that he 
bas collected except what he gav~ you when you were up here 
and the $43.53 that be sent you by N. :8. His records do not 
correspond with youfs. On Jan. 10, be deposited $324. On 
Feb. 7-31.00; Feb. 19-636.00-Leaving balance in bank of 
$993.52---and that is all, there must be some error in the books, 
for every penny has been deposited. If you want the bank 
book will send it to you. 
Sincerely, 
ANNIE T. FARMER. 
DEFENDANT'S EXHIBIT A. 
Filed Ex. A. 
G. E. M., JR., Judge 
No. 1709 
CORRECTION DEED. 
A:NNIE T. FARMER &C. 
TO 
DON P. BAGWELL, TR. 
THIS CORRECTION DEED OF TRUST, made and en-
tered int.o this 3rd day of September, 1947, by and between 
ANNIE T. FARMER and D. S. FARMER, her husband, 
parties of the first part, and DON P. BAGWELL, Trustee, 
party of the second part; 
WHEREAS, by deed dated June 10, 1947 and recorded at 
the Clerk's Office of Halifax County, Virginia in Deed Book 
180, Page 500, the parties of the first part conveyed to the 
-~ 
Supreme Court of Appeals of Virginia 
', ... ,··.· .. '' .,.'.Jl;f}?!;~~:}~:1 
· · · p~rty of the second part a parcel of land which was errone 
ously described as 113.1 acres, more or less, when in fact it 
should have been 213.1 acres, more or less; and 
WHEREAS, the parties hereto desire to execute this dee~··· 
solely for the purpose of correcting the aforesaid error con .. 
tained in the aforementioned deed of trust; now, the ref ore, 
this deed Witnesseth: That for and in consideration of the 
sum of $1.00, cash in hand paid, the receipt of which is hereby 
acknowledged, the said parties of the first part do hereby 
g·rant and convey, with General vVarranty of Title, unto the 
said party of the second part, all of the following described 
real estate, to-wit: · 
All of that certain tract or parcel of land situated in Birch 
Creek District of Halifax County, Virginia, containing' 213.1 
acres, more or less, situated near Greendun 's Store, lying on 
both sides of the present Mountain Road or U. S. Highway 
#360, and on the north side of the old abandoned Mountain 
Road, which said land is bounded as follows: on the south 
side by the aforesaid Mountain Road and the lands of Mrs. 
N. E. McDaniel and Annie· T. Farmer, on the west side by 
the Henry Greenwood estate, and on the east side by Willie 
Greenwood, and on the north by Mrs. Lelia Greenwood "s farm 
and the land now or formerly owned by Did Clardy and be-
ing in all respects the same real estate which was conveyed 
to the parties of the first part by P. W. Farmer by deed dated 
June 10, 1947. 
At my Death this Deed of Trust is to canceled and not col-
lected. · 
Sept. 2, 1948. 
Deft. Ex. A. 
P. W. FARMER. 
P. W. 
G. E. M., JR., Judge 
1709.1 
But upon this trust, to secure to the holder thereof the pay-
ment of one certain negotiable note, for the principal sum of 
A. T. Farmer and D. S. Farmer v. A. D. Farmer, Adm. fih:,:',<,.,\.,: ,.["·''"' .. 
WELVE THOUSAND ($12,000.00) DOLLARS, dated Ju1e 
0, 1947, and fully described in the aforementioned deed $]q;;v·. 
trust dated June 10, 1947. _ ........ · 
This deed of trust is made subject and pursuant to Section 
>~167 of the Code of Virginia as amended, and shall be c~:p.-
strued according to the provisions of said Section a:utf tn 
short form as said Section provides: Exemptions waived; 
subject to call upon default; renewals or extensions per-
mitted; insurance required $ ..•....... ; right of anticipation 
given. 
And upon def a ult being made in the payment of any part 
of the aforesaid obligation or the interest thereon when due, 
then the whole amount secured hereunder shall immediately 
become due and payable, and then upon being requested by 
.the holder of said note to do so, said Trustee shall execute this 
trust according to the laws of this State. 
This deed of trust is given to secure the purchase price of 
the property herein conveyed. 
WITNESS the following signatures and seals: 
State of Virginia 
ANNIE T. FARMER (Seal) 
D. S. FARMER (Seal) 
County of Halifax, to-wit: 
I, Evelyn F. Bagby, a Notary public in and for the County 
and State aforesaid, do hereby certify that Annie T. Farmer 
and D. S. Farmer, her husband, whose names are signed to 
the foregoing writing dated September 3, 1947, have this day 
duly acknowledged the same before me in my said County and 
State. 
My commission expires May 8, 1950. 
Given under my hand this 13th day of September, 1947. 
• • 
EVELYN F. BAGBY 
Notary Public 
Commissioned as Evelyn Farmer . 
. (on back) 
• • • 
Recorded in Deed Book 182, Page 60. 
The within written deed was presented in the Clerk's Office 
, . ' ''..:.i..:.:, :J:.1·:' (.,,·. -~.' . ."(· ~-, 
. ~i#V.<.c;!:J;::",::i@ Sllpreme Court of .Appeals of Virginia 
o· the Circuit Court of Halifax County, Virginia on the 16th 
d_ay of Sept., 1947 at 4 o'clock P. M. and upon the certificate 
o~~cknowledgement thereon end·orsed admitted to record ac-
ca~,'f~g to law. ( 
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* * * 
BILL. 
To the Honorable Judge of the Circuit Court of Halifax 
Oou-µty: 
Your complainant, A. D. Farmer, duly appointed and qual-
ified Ancillary Administrator for the State of ;virginia of 
the Estate of P. W. Farmer, deceased, respectfully repre-
sents: 
(1) That P. W. Farmer, for many years and until a few 
years before his death on or about September 1, 1949, a resi-
dent of Halifax County, Virginia, removed his residence to 
the State of South Carolina. For a year or more prior to his 
death, he resided with his nephew, vV. S. Cook, at Summer-
ville in the State of South Carolina, and he died on or about 
Reptember 1, 1949, unmarried and intestate. Said W. S. 
Cook duly qualified as Administrator of the Estate of said 
P. "\V. Farmer in the jurisdiction of which he was at the time 
of his death a resident. 
(2) The said P. ·vv. Farmer owned valuable real estate 
in the County o~ Halifax, Virginia, and at the time of his 
death many persons residing in the County of Halifax, Vir-
ginia, were indebted to the said P. VV. Farmer, as shown 
by various and sundry notes and other evidences of indebted-
ness in the possession of the said P. Vv. Farmer at the time 
of his death. Complainant A. D. Farmer, a resident of Nor-
folk, Virginia, duly qualified as Ancillary Administrator of 
the said P. W. Farmer for the purpose of collectil}g and liqui-
dating that part of the estate in Virginia, and he has for 
sometime been engaged in the collection of the Virginia as-
sets. 
page 64 ~ (3) On June 10, 1947, P. W. Farmer sold and 
conveyed to Annie T. Farmer and her husband, D. 
A:T. Farmer and D.S. Farmer v. A. D. Fa.rme.r, Adm. 
S. Fanner, a large and valuable tract of about 113.1 ac ,.~', 
of land lying on Highway No. 360 a short distance east o. r 
Vernon Hill, at the price of $12,000.00; and as a part of the 
same transaction, Annie T. Farmer and D. S. Farmer e_iie-
~~uted a deed of trust on the property for the purchase n,friee 
of $12,000.00, payable in fifteen equal consecutive annual 
installments of $800.00 each, the first installment to be due 
June 10, 1948, and a like amount on June 10th of each year 
thereafter until a total of fifteen annual installments had been 
paid, the last installment to fall due June 10, 1963. Said note 
bore interest from January 1, 1948, at six per cent. A copy 
of the said note is hereto attached as a part of this bill to-
gethei· with all endorsements and notations thereon. The 
deed of trust was so drawn that it did not cover a parcel of 
the saiq. land containing several acres, and located on the 
Highway, on which the grantees, Annie T. Farmer and D. S. 
Farmer, proposed to erect a dwelling. The note referred to 
is a printed form made payable to the order of The Bank of 
Halifax. This, however, was an oversight in filling in the 
form, it being intended that the name of the bank should be 
struck out and the name of the payee, P. ,v. Farmer, written 
in. This error in making out the form in no way changes the 
validity or the intent of the instrument. 
( 4) For several years prior to his death P. W. Farmer 
showed signs of mental deterioration, confusion and loss of 
memory, and this condition gradually grew worse. During 
the years 1947 to the time of his death in 1949, he was fre-
quently in a condition of mental irresponsibility and as evi-
dence of this condition, he allowed himself to become victim-
ized by almost anyone who asked a favor of him. He wrote 
checks indiscriminately, often without the funds in bank to 
meet them, to irresponsible persons, many of them Negroes, 
who learned that he would thus make advances of 
page 65 ~ money or loans to almost anyone who asked him. 
His condition, both physical and mental, became so 
l1ad that about a year before his death his nephew, ,Y. S. Cook, 
took him to live with him in Summerville, South Carolina, in 
order that he might be cared for and protected. 
( 5) On the note of $12,000.00 involved in this suit there is 
an endorsement under date of March 4, 1948, showing a cash 
payment of $1,000.00; and on June 11, 1947, the day after the 
note was originally executed, there is an endorsement show-
ing the payment of $250.00. The endorsement of .March 4, 
1948, showing· payment of $1,000.00 was less than sixty days 
pef ore the endorsement on the note reading as follows : 
Supreme Court of Apponls of Virgi11ia 
'At death this note is to be cau~elled and not to be collected 
P. W. FARMER." ) 
5/1/1948. 
Th~ sale of this valuable tract of land was made under 
date of June 10, 1947, with interest to commence on the debt 
on January 1, 1948, just a few months befo1;e the endorse-
ments appearing on this note; and it is believed, and is so 
charged, that it is incredible and utterly unreasonable that 
the decedent, P. W. Farmer, would have entered into this 
transaction of sale and conveyance, taking a deed of trust 
for the purchase price of $12,000.00, if he bad had the inten-
iion within just ·a few months of cancelling the obligation and 
making t4e g1~antees a gift of this property. 
The history of the transaction during this period reflects 
a condition on the part of P. W. Farmer of mental deteriora-
tion and confusion, making him an easy victim of his own loss 
of memory and mental control. Many instances have come to 
light of foolish and unreasonable acts done along about this 
time, showing that he had practically lost all business judg-
ment and understanding. At times his memory was good, and 
after he moved to South Carolina he frequently 
page 66 ~ spoke to his nephew, vV. S. Cook, about the indebt-
edness due him by David S. ~.,armer and his wife, 
saying that "David should send him some money to apply on 
the note." It appears that the note had in some way come 
into the possession of the makers, and lV. S. Cook as the at-
torney in fact for P. W. Farmer a number of times requested 
the return of the note to him, but his requests were evaded 
until finally at or about the time of the death of P. "\V. Farmer, 
Cook demanded of the makers that they forward the note to 
him, which they reluctantly did. At the same time Mrs. Annie 
T. Farmer recognized their obligation to pay the note and 
stated that they desired to bring up the payments as soon 
as possible. Demand was made for the note on August 26, 
1949, and it was actually surrendered on the day of Mr. Farm-
er's death, or the next day, accompanied by a letter impliedly 
recognizing the existence of the indebtedness. 
(6) Complainant is advised that it is the obligation of the 
personal representatives of the estate of P. vV. Farmer to 
collect this indebtedness, which is evidenced by note and se-
cured by deed of trust on real estate, and that the obligation 
upon the representatives of the decedent is to collect this debt 
unless it is shown by clear and cogent proof that the obliga-
A. T. Farmer and D. S. Farmer v. A. D. Farmer, Adm. iwr·, .... , •. 
ion has been cancelled, and that any alleged cancellation ,~ 
ischarge of the indebtedness was made by the decedent, t~Y/J!t· 
W. Farmer, with complete and full understanding of thcf · 
. nature of the transaction; and that clear and cogent proof 
···.Qf mental competency, together with some rational explaJta-
tion of such an act, be produced by the defendants in explana:-
tion of the defendants' claim. 
Complainant, therefore, prays that the said Annie T. 
Farmer and D. S. Farmer be made parties defendant to this 
Bill and required to answer the same, but not under oath, 
answer under oath being hereby waived; that the Court as-
certain and declare the present binding validity of the indebt-
ness evidenced by the said no'te of June 10, 194 7, 
page 67 ~ as to the unpaid balance thereof, and that the com-
plainant be authorized to proceed with the enforce-
ment of the deed of trust securing the payment of the said 
note in accordance with its terms. To this end complainant 
prays that the Court hear all pertinent evidence in support 
of the validity and binding effect of the said evidence of in-
debtedness, and also all defenses, if any, which may be made 
in support of any contention that the said indebtedness has 
l,een cancelled or waived; and that the present binding force 
and effect of the said obligation be ascertained and declared. 
And complainant prays that he may have all such other, 
furthe1· and general relief as the nature of his case may re-
quire. 
Filed. 12/14/51. 
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• 
A. D. FARMER, 
Ancillary Administrator of P. W. 
Farmer, deceased. 
By: FRANKL. McKINNEY, .#i1 
His Attorney. 
E. C. LACY, Clerk, 
Circuit Court of Halifax Co.,. Va . 
• 
• • • • 
Supreme Court of Appeals of Virginia 
JOINT ANSvVER OF ANNIE T. FARMER AND D.S. 
FARMER. 
~iled. 1/3/52. 
I. C. G. 
) 
/ 
These respondents for answer to the bill of complaint filed 
against them by lL D. :B,armer, Ancillary .Administrator of the 
JiJstate of P. vV. Farmer, deceased, answer as follows: · 
1. Defendants admit the statements contained in para-
graph No. 1 of said bill and defendants would further state 
that in clarification of the facts alleged in this paragraph that 
P. "r· Farmer resided in Halifax County, Virginia, until about 
ihe 23rd day of September, 1948, he accompanied his nepl1ew, 
vV. S. Cook, to Summerville, South Carolina, to live and did 
live at said place in South Carolina until his death which oc-
curred about September 1, 1949. 
2. Respondents admit the allegations contained in para-
graph No. 2 of complainant's bill. 
3. Respondents admit the allegations contained in para-
graph No. 3 of complainant's bill. 
4. Respondents admit the allegations in paragraph No. 4 
but desire to add to the statements therein contained the fol-
lowing facts pertaining to the mental condition of the said 
P. ·w. Farmer. He, -the said P. vV. Farmer, had been actively 
engaged in attending· to all of the matters of his business and 
private affairs until the fall of 1948. Approximately in Au-
gust of that year respondent, David S. Farmer, had observed 
that a certain group of colored people with whom the said P. 
·w. Farmer had had some business relations were harassing 
the said P. '\V. Farmer and apparently placing him under 
fear of some threats made by them which tended to confuse 
his mind and make him do things that showed a lack of phy- . 
sical or mental stamina and created a certain condition of ir-
responsibility. Your said respondent called the 
page 72 ~ attention of the family to this fact and discussed 
this condition with them and included in the list 
of the members of his family who were notified of this condi-
tion was vV. S. Cook of Summerville, South Carolina, who 
cai;ne to Halifax County at the request of your respondent to 
ascertain the facts and discuss the situation with your re-
spondent, David S. Farmer. On this trip the said ,v. S. Cook 
1.,' 
,: 
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·nvited the said P. Vil. Farmer to accompnny him back to Su ,'.\ 
merville, South Carolina, which he did and remained with tli/i_ 
said ·w. S. Cook from about September, 1948, until his de 
about September 1, 1949. j 
5. Respondents ad.mit the allegations of fact containedli:n 
paragraph No. 5 with the exception of the last porti_/n of 
Raid paragraph which makes certain allegations in regard to 
the nature of the transaction between these respondents and 
the said P. 1V. Farmer; and these respondents would state 
here the correct facts connected with this transaction. 
Your respondent, David S. Farmer, is a nephew of the said 
P. "\V. Farmer and as he was P. ,v. Farmer's nephew living 
nearest to him he was called upon on many occasions to render 
some acts of service or assistance to his uncle, the said P. w·. 
Farmer, and his wife also administered at times to his needs 
and on account of their proximity and their relationship be-
came somewhat close to the said P. W. Farmer. They saw 
him several times each week and as he became older your re-
spondent, David S. Farmer, frequently aided him in his per-
sonal business transactions and in the collecting of notes due 
him and of the rents from his farms. About the first part of 
the yea,· 1947 your respondents opened negotiations with the 
said P. ·w. Farmer to purchase the tract of land ref erred to 
in complainant's bill which contains approximately ----
~cres of land lying on Route No. 360 near Vernon Hill. The 
said P. W. Farmer first offered the said land to these re-
spondents for the sum of $20,000.00 which they declined. 
Later in the year he offered it to them for $16,000.00 and they 
also declined this price and finally in the month of June, 1947, 
the said P. ·w. Farmer offered to sell the said farm to these 
respondents for the sum of $12,000.00 and they arranged to 
purchase the same for this price. At the time of this pur-
chase or soon thereafter when your respondents 
page 73 ~ were arranghig to finance this purchase so that 
they would be able to build a home on the land 
which was necessary for the proper operation of the farm the 
said P. W. Farmer told these respondents that he proposed to 
do something for them to aid them in consummating this pur-
chase and in the building of their home. On the first day of 
ofay, 1948, your respondent, Annie T. Farmer, reminded the 
said P. "\V. Farmer of his promise to help them in their finan-
cial plans for the payment of the farm and the building of 
their home and it was on this occasion and in response to this 
suggestion that the said P. W. Farmer made the endorsement 
on the said note which has been quoted in the complainant's 
hill. It was some months after this endorsement that the 
Supreme Court of Appeals of Virginia 
question was discussed about the physical deterioration of P 
W. Farmer which resulted in his deciding to go with his 
n~phew, W .. S. Cook, from ~alifa~ County t? Summ~rville, j 
·Sctnth Carolma, and a short time pr10r to the time of his leav- ./ 
i ng this County he told your respondents that he had lost this 
note and asked them to come to his home and help him find it. 
Some'days later when they were in the home of the said P. W. 
F,armer he told them that he had found this note and gave it 
to your respondent, Annie T. Farmer, requesting her to keep 
Has having lost it once he was afraid he might lose it again. 
Your respondents held this note until the death of the said 
P. W. Farmer and on request from W. S. Cook, his Adminis-
trator, they forwarded the said note to him, the said W. S. 
Cook. The smd P. "\V. Farmer never requested your respond-
ents to deliver the note either to himself or to the said "\V. S. 
Cook. 
6. These respondents aver and allege that P. W. Farmer 
was capable at all times of attending to the matters of his own 
personal business and did do so and that the only weakness 
or deterioration of the said P. vV. Farmer was observed by 
your respondent, David S. Farmer, when he found that a cer-
tain group of people as herein before referred to we1·e using 
some sort of oppressive or harassing methods which caused 
him to become somewhat confused and apparently the con-
fusion and the state of his mental capability was more the re-
sult of physical weakness than any mental weakness on his 
part and the purpose of the conference with members of the 
family suggested by your respondent, David S. Farmer, was 
clue to this physical weakness which led him to be-
page 7 4 ~ lieve he might be free of this annoyance if he left 
this County and these people with whom he had 
done business in the past who were apparently taking advan-
tage of his weakness. 
7. Your respondents further allege that the action of the 
Raid P. ,,r. Fa rrner in endorsing the cancellation of the note 
referred to in these proceedings after his death was entirely 
voluntary on his part and was apparently the expression on 
the part of the said P. W. Farmer to make some offer of fi-
nancial assistance to these respondents because of his rela-
t.ionship to them and of his appreciation of their attention to 
him and their assistance rendered to him during the latter 
part of his life; that there has never been any suggestion of 
any compulsion by these respondents or anyone to compel the 
said P. ,v. Farmer to make this endorsement against his will 
and that the said P. W. Farmer was an individual of most de-
cided personal independence about all matters connected with 
A. T. Farmer and D. S. Farmer v. A. D. Farmer, Adm. 3jl·\:;:,i,,::\:::,,\,;, 
is property and was not a. kind of person to be persuade.cl 
o act contrary to his own will and determination, that he wdf~kt--
conscious always of his act in endorsing this note as set fortff ... , .. 
in complainant's bill and never questioned the said act but 
placed the said note in the custody of one of these respond-
en ts, the said Annie T. Farmer, in order to protect and saleJ-
guard to her and to her husband, the said David S. Farmer, 
the contribution which he had thus made to their financial 
welfare. 
Wherefore, these respondents allege that the cancellation 
of the aforesaid note was the voluntary act of the said P. W. 
Farmer and that following his death the said note and all of 
the obligation of the same by these respondents has been and 
is canceled and annulled. 
ANNIE T. FARMER 
D.S.FARMER 
By Counsel. 
EASLEY, EDMUNDS and VAUG~AN, 
By JAS. S. EASLEY, p. d., 
507 Main Street, 
South Boston, Virginia. 
Filed. 1/3/52. 
E. C. LACY, Clerk, 
Circuit Court of Halifax Co., Va. 
• fit e: • 
I I 
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DECREE: 
May Term, 1952. 
: 
.. \ 
This cause, which has been regularly matured, came on this 
day to be hear4 upon the bill.and :exhioits_filed therewith, and 
upon the joint answer of the defendants, Annie T. Farmer 
Supreme Court of Appeals of Virginia 
d D. S. Farmer, with general replication to said answer . 
. Whereupon, the complainant by counsel and the defend-
ants by counsel appeared in open Court and submitted all 
m,atters of law and fact in this cause to the determination and) 
d~cision of the Judge of this Court, and by agreement of said, 
parties and with the approval of the Court the evidence Q'f 
all of the witnesses for the complainant and for the defend-
ants was heard ore tenus in open Court by the J uclge. 
And the Court having heard the evidence of all of the wit-
nesses for the complainant and for the defendants, the parties 
by counsel submitted to the Court for decision the question 
whether the endorsement of the decedent, P. ·w. Farmer, upon 
the note of $12,000.00 made by the defendants, Annie T. 
F1armer and D. S. Jlarmcr, and a similar endorsement on the 
deed of trust securing the said note constituted a renuncia-
tion by the said P. vV. Farmer of his rights under the said 
instrmilents and whether his personal representative, by 
virtue of the said endorsements upon the said instruments, 
is barred from the enforcement thereof against the def end-
ants. And the Court having taken time to consider of its 
judgment and having considered all the testimony introduced 
in this cause and beard argument of counsel and considered 
the written arguments filed in this cause by the respective 
counsel, is of opinion that the endorsements upon 
page 80 ~ the said note and deed of trust did not constitute 
a renunciation by the said P. W. Farmer of his 
rights thereunder, and that the said i~1debtedness evidenced 
by the said instruments is a yalid and enforceable obligation 
of the defendants to the estate of the said P. W. Farmer, the 
Court doth so decide and declare, and doth adjudge, order 
and decree that the- complainant, the Ancillary Administrator 
of the said P. Vv. Farmer, deceased, be, and he hereby is, au-
thorized and empowered to proceed to collect the said in-
debtedness by the enforcement of the terms of the said deed 
of trust or by such other legal action as the said personal rep-
resentative shall be entitled to adopt. 
The Court doth further adjudge and decree that the evi-
dence of all the witnesses for the complainant and for the de-
fendant taken in the hearing of this cause be transcribed by 
the reporter and filed as a part of the record of this suit. 
And the Court doth further order that the opinion of the 
Judge upon the issue submitted to him in this cause be made 
a part of the record in this suit. 
And the Court doth order that the complainant recover of 
the defendants his costs by him about his suit in this behalf 
expended. · 
A. T. Farmer and D. S. Farmer v. A,. D. Farmer, Adm. 
On the motion of the def end.ants by counsel, execution ·· 
his decree is suspended for the period of sixty days from th 
date hereof, in order to allow the defendants an opportuniw •.. · '
to apply for an appeal from this decree if they be so advis!:d. 
;Y, 
Enter 6/7 /52. ./ 
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AMENDED NOTICE OF APPEAL AND ASSIGNMENT 
OF ERROR. 
To E. C. Lacy, Clerk: 
By this Amended Notice of Appeal and Assignment of 
Error we notify you that we intend to appeal from the final 
decree of the Court in this cause, and that we a~sign as error 
the following: 
The Court erred in not :finding that the endorsement of the 
note of the defendant~ by P. W. Farmer, deceased, consti-
tuted a valid renunciation thereof in accordance with the 
terms of the endorsement. 
J AS. S. EASLEY 
South Boston, Virginia 
WM.H.KING 
915 Mutual Building 
Richmond, Virginia 




ANNIE T. FARMER 
D. S. FAR.MER . 
By Counsel. 
H. M. SIZEMORE, Dep. Olk. 
Circuit Oourt of Halifax Co., Va. 
.... ' ~ I ', 
' 
,8 Supreme Court of ·Appeals of Virginia 
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G. E. MITCHELL, JR. 
Judge of the 34th Judicial Circuit of Virginia 
Halifax, Virginia 
April 28, 1952 
Mr. F. L. :McKinney, 
·Attorney at Law, 
South Boston, Va. 
Mr. James S. Easley, 
Attorney at Law, 
South Boston, Virginia. 
Re: A. D. Farmer, Adm 'r. etc. v. David S. Farmer, et al. 
Gentlemen: 
It is my opinion that the Complainant is entitled to relief 
under his Bill of Complaint; that the inclorsement on the note 
is not a Renunciation of Rights within the meaning of section 
6-475 of the Code of Virgini~; and further, if the indorsement 
should be construed as a personal release, it is not a release 
of the lie·n of the deed of · trust. 
The only defense is that the holographic indorsement on 
the back of the note : 
'' At death this note is to be cancelled and not to be col-
lected. 
P. W. FARMER.'' 
5/1/1948. 
is a reunciation of rights under section 6-4 75 of the Code of 
Virginia, and that the note, or deed of trust, cannot be en-
forced by P. W. Farmer's personal representative. 
This case, therefore, turm3 on the construction and applica-
tion of section 6-475 of the code- of Virginia, the pertinent 
portion of which is as follows: 
'' The holder may expressly xenounce his rights against any 
; 
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i 
arty to the instrument before, at, or after its maturity. Ari 
bsolute and unconditional renunciation of his rights again~ 
the principal debtor made at or before the maturity of the 
1
, instrument discharges the instrument.'' 
\ 
The New York Court in construing an identical statute 
says: 
"There is some obscurity in the provisions of our statute. 
In its first sentence it provides for the renunciation of the 
rights of the holder against any party to the instrument be-
fore, at, or after its maturity. In the second sentence it pro-
vides for an absolute and uncontlitional renunciation of the 
rights of the bolder against the principal debtor at or after 
the maturity of the instrument, and discharges the 
page 85 ~ instrument. The first relates to the party; the 
second, to the instrument. Leask v. Dew, 92 N. Y. 
Supp. 891; 69 ALR 847". 
The N cw York Court in its construction of the statute 
makes a distinction in the personal obligation, and the en-
forcement of the lien of the deed of trust. To void, or can,cell, 
the lien of the deed of trust the renunciation would have to 
be absolute and unconditional. In the case before me, the in-
dorscment made on the note by Mr. Farmer is of course con-
ditional, based on his death. 
The same construction is thusly stated in 10 CJS 1027, sec-
tion 474: 
'' To effect a discharge of the instrument thereunder, the 
renunciation against the principal debtor must be absolute 
and unconditional, and an ag·reement that the instrument was 
not to be paid unless the payee survived the holder is not a 
renunciation.'' 
CJS in notes 24 and 25 as authority for the above construc-
tion ref er to cases from New York, Oklahoma and Washing-
ton. 
The Oklahoma Court in the case of Daugherty v. Preuitt, 
242 P. 529, a photographic copy of which is filed with the. 
papers in this cause, under a statute identical with Virginia 
Code 6-475, construing the following indorsement on certain 
notes: 
'' If the payee of this l;lote doe$ nQt survive· the maker there-
Supreme Court of Appeals of Virginia 
s,~r!!~~e~~t note is not to be paid, but is to be canceled an'ii 
, I 
··\ OREN S. PREUITT'' ;· 
says: 
"The trial court rightfully held that this was not a re-
nunciation of the instrument, for the reason this inclorsernent 
is a conditional agreement, and the statute quoted above pro-
vides an absolute and unconditional renunciation''. 
The Missouri Court in the case of Dickinson Y. l' a-il, 203 
S. \V. 635; 69 ALR 851; 10 CJS 1027, observes: 
"The first sentence, (same as Virginia Code 6-475), au-
thorizes the holder of the note to renounce his rights against 
any party to the instrument; while the second sentence refers 
alone to the principal debtor, and makes 'an absolute and un-
conditional renunciation' as to him a discharge of the instru-
ment. But this does not hinder such holder from conditionally 
releasing- any of the parties to the note, including· the princi-
pal debtor. The statute merely affirms the effect of an abso-
lute and unconditional renunciation to the principal debtor, 
but it does not.prevent a renunciation that is not absolute and 
unconditional.'' 
page 86 ~ I presume in this case if the lien of the deed of 
trust is enforceable, the personal obligation on the 
note is immaterial as the land will sell for more than the lien 
against it; however, it is my opinion that the personal obliga-
tion is enforceable. 
It is my opinion that the indorsement on the note made by 
l\Ir. Farmer is not a renunciation; but, is testamentary in 
character, and was intended as a· directive to his personal 
representative. The most that can be said for the indorse-
ment is that it shows an intention or desire on the part of Mr. 
],armer to renounce his rights which was not done or accom-
plished. 
In the case of Leask v. Dew, (N. Y.), 69 ALR 851, a state-
ment was found among the papers of the decedent, with the 
notes in question in the case~ reading: 
''Gentlemen : The inclosed note I wish to be canceled in 
case of my death, and, if the law does not allow it, I wish you 
to notify my heirs that it is my wish and orders''. 
A. T. Farmer and D. S. Farmer v. A. D. Farmer, Adm. 4 
The Co.urt ~eld_this was not a renunciation saying: "Ther~.> . 
. as nothmg m these words which could be construed as ex-· 
:l pressing a renunciation of any rights either1 against the party 
\ or on the instrument.'' . · 
8 C. J. 616, Note 69a, citing Dimon v. Keery, (N. Y.), stat.e's 
the rule thusly : 
"Thus an indorsement by the payee of a note, without con-
sideration, that at his death it shall become null and void can-
not relieve the maker from its payment after the payee's 
death". 
From the authorities it is clear to me that unless the in-
dorsement made by Mr. Farmer on the note can be probated 
as a will that it is null and void and of no effect. 
Clearly the instant case is not a gift inter vivos because it 
was not intended to take effect in presenti. See the numerous 
was not intended to take effect in presenti. See the numerous 
authorities cited by Mr. McKinney in his memorandum filed 
with Counsel and the Court. · 
The indorsement on the note is not a contract in that there 
was no consideration or acceptance of the same as was true 
in the case of Daugherty v. Preuitt cited above. 
The indorsement could not be probated as a will of Mr. 
Farmer as the decedent was a resident of South Carolina and 
holographic writings cannot be probated there. 1942 Code 
of South Carolina, Vol. 4, section 8916. A copy of said code 
section is filed with the papers in this cause. 
page 87 ~ The indorsement made by Mr. Farmer on the 
. note is not a renunciation under Virginia Code 6-
475 that will void the instrument or release the maker for the 
reasons set out above. 
::M:r. McKinney will please draw the proper decree, have it 
indorsed, and send it to me for entry. 
With best personal regards, I am 
Very truly, 
G. E. MITCHELL, JR . 
• • • • • 
A Copy-Teste: 
H. G~ TURNER, C. C. 
i.~. , .. , ,:,., ,_ 
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